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REGULATIONS FOR THE JUST CAUSE FOR EVICTION ORDINANCE 
(MEASURE EE, CODIFIED IN THE OAKLAND MUNICIPAL CODE AT 

8.22.300, et seq.) 
 

Introduction 
The following regulations address portions of the Just Cause for Eviction 

Ordinance (“Just Cause Ordinance”).  Only those sections where the Housing, 
Residential Rent and Relocation Board (“Rent Board”) adopted regulations are 
included. The numbering system follows the codified version of the Just Cause 
Ordinance.  These Regulations were originally adopted in 2004 and include the 2007 
Amendments.  
 
8.22.350  Applicability.  [Section 5] 

 
B. Health Facilities. 

1. Where a federal, state, county, or local license or permit is 
required in order to lawfully engage in the activity that qualifies for the exemption, 
the landlord must plead and prove that the facility is properly licensed. 

  
C. Substance Abuse Treatment Facilities. 

1. Where a federal, state, county, or local license or permit is 
required in order to lawfully engage in the activity that qualifies for the exemption, 
the landlord must plead and prove that the facility is properly licensed.   

 
D. Homeless Transitional Facilities. 

1. Where federal, state or local license or permit is required in 
order to lawfully engage in the activity that qualifies for the exemption, the landlord 
must plead and prove that the facility is properly licensed. 

  
H.  New Construction Exemption.   

1. Date to Qualify for Exemption.  The new construction 
exemptions under the Just Cause Ordinance and the Rent Adjustment Ordinance 
differ as the date after which units must be constructed for the units to qualify for the 
new construction exemption.  For purposes of O.M.C. 8.22.350 H (exemption under 
the Just Cause Ordinance for newly constructed units), newly constructed rental 
units are residential rental units that have a certificate of occupancy as new 
construction issued after October 14, 1980 and are first offered for rent on or after 
that date.  (The new construction exemption under the Rent Adjustment Ordinance 
is for units newly constructed and that received a certificate of occupancy on or after 
January 1, 1983 (O.M.C. 8.22.030 A5)). 

 
2. The intent of this regulation is to conform the definitions of what 

constitutes new construction in the Just Cause Ordinance and the Rent Adjustment 
Ordinance for purposes of the new construction exemption.  To qualify as a newly 
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constructed rental unit, the dwelling unit must be entirely newly constructed or 
created from space that was formerly entirely non-residential. 

a. Newly constructed units include legal conversions of
uninhabited spaces not used by tenants, such as: 

i. Garages;
ii. Attics;
iii. Basements;
iv. Spaces that were formerly entirely commercial.

b. Dwelling units not eligible for the new construction
exemption include: 

i. Live/work space where the work portion of the
space was converted into a separate dwelling unit; 

ii. Common area converted to a separate dwelling
unit. 

8.22.360  Good Cause Required for Eviction. 

A.2.  a. A “material term of the tenancy” of the lease includes obligations 
that are implied by law into a residential tenancy or rental agreement and are an 
obligation of the tenant.  Such obligations that are material terms of the tenancy 
include, but are not limited to: 

i. Nuisance.  The obligation not to commit a nuisance.  A
nuisance, as used in these regulations, is any conduct that constitutes a nuisance 
under Code of Civil Procedure § 1161 (4).   Provided that a termination of tenancy 
for any conduct that might be included under O.M.C. 8.22.360 A4 (causing 
substantial damage), A5 (disorderly conduct), or A6 (using premises for illegal 
purpose) and which also be considered a nuisance, can follow the requirements of 
those sections in lieu of this section (O.M.C 8.22.360 A2).  Nuisance also includes 
conduct by the tenant occurring on the property that substantially interferes with the 
use and enjoyment of neighboring properties that rises to the level of a nuisance 
under Code of Civil Procedures § 1161 (4). [revised reg. 12/06/07] 

ii. Waste.  The obligation not to commit waste, as the term waste
may be applicable to a residential tenancy under California Code of Civil Procedure 
§ 1161.  Waste, as used in these regulations, is any conduct that constitutes waste
under Code of Civil Procedure § 1161 (4).  Provided that a termination of tenancy for
any conduct that falls under O.M.C 8.22.360 A4 (causing substantial damage) and
might also be considered waste can follow the requirements of that section in lieu of
this section (O.M.C 8.22360 A2).  [revised reg. 12/06/07].

b. Repeated violations for nuisance, waste or dangerous conduct.  [new
reg. 12/06/07] 

i. Repeating the same nuisance, waste, or dangerous conduct
within 12 months.  The first time a tenant engages in conduct that constitutes 
nuisance, waste or is dangerous to persons or property within any 12 month period, 
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the landlord must give the tenant a warning notice to cease and not repeat the 
conduct.  If the tenant repeats the same or substantially similar nuisance, waste or 
dangerous conduct within 12 months after the landlord served the prior notice to 
cease, the landlord need not serve a further notice to cease, but may give a notice 
pursuant to Code of Civil Procedure § 1161 for the repeated conduct.  
 
  ii. Repeating different nuisance or waste conduct within 24 
months.  The first two times a tenant engages in different conduct that constitutes 
waste or a nuisance that interferes with the right of quiet enjoyment of other tenants 
at the property, the landlord must give the tenant a warning notice to cease and not 
repeat the conduct.  If within 24 months after the landlord served the first of the two 
notices to cease for the waste or nuisance conduct, the tenant again engages 
conduct that constitutes waste or a nuisance that interferes with the right of quiet 
enjoyment of other tenants at the property, the landlord need not serve a further 
notice to cease, but may give a notice pursuant to Code of Civil Procedure § 1161 
for the third incident of waste or nuisance conduct. [new reg. 12/06/07] 
 
 c. By giving a tenant a notice that the tenant has violated a material term 
of tenancy, the landlord is not precluded from also noticing a possible eviction for the 
same conduct under a separate subsection of O.M.C. 8.22.360 so long as the 
notices are not contradictory or conflicting.  [existing reg. renumbered] 
 
Reg. 8.22.360A.4.  
 
 A notice that the tenant has willfully caused substantial damage must give the 
tenant at least 45 days after service of the notice to repair the damage or pay the 
landlord for the reasonable cost of repairing such damage. [new reg. 12/06/07] 
 
Reg. 8.22.360A.5.  
 
 Destroying the peace and quiet of other tenants at the property is conduct 
that substantially interferes with the peace, quiet, and enjoyment of other tenants at 
the property. [new reg. 12/06/07] 
 
Reg. 8.22.360A.6. 
 
 a. For purposes of Subparagraph O.M.C. 8.22.360 A.6 a person who 
illegally sells a controlled substance upon the premises or uses the premises to 
further that purpose is deemed to have committed the illegal act on the premises, in 
accordance with California Code of Civil Procedure § 1161(4).  
 
 b. Using the premises for an unlawful purpose is any conduct that 
constitutes using the premises for an unlawful purpose under Code of Civil 
Procedure § 1161 (4). [new reg. 12/06/07] 
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A.9.g. This regulation addresses a tenant’s claim of “protected status” as
elderly, disabled, or catastrophically ill pursuant to Section 8.22.360 A.9.e. and how 
it may be contested by a landlord. 

i Statement With Supporting Evidence Of Protected Status.  In order to 
present a claim for protected status, a tenant must give the landlord a statement 
claiming protected status along with evidence supporting the claim.  The evidence 
must include a statement that the tenant has resided in the unit for more than five 
years.  The supporting evidence must be of the tenant’s age, or that the tenant has a 
disability that limits a major life activity, or that he or she has a catastrophic illness.  
If the tenant produces evidence of protected status sufficient to establish a facial 
claim of protected status, the landlord has the burden of producing evidence to 
contradict the tenant’s evidence.  Below are examples of types of evidence 
concerning protected status that may be used to present a claim that a tenant is 
entitled to protected status: 

(a) Elderly status:  driver’s license, DMV identity card, birth
certificate, or other document in which the age or date of birth must be submitted 
under oath. 

(b) Disabled status:  Evidence that a tenant has a disability that
limits a major life activity may be in the form of a statement from a treating physician 
or other appropriate health care provider authorized to provide treatment, such as a 
psychologist.  A tenant may also submit evidence of a medical determination from 
another forum, such as Social Security or workers’ compensation, so long as it 
includes the fact of that the tenant has a disability and its probable duration.   

(c) Catastrophically ill status.  Evidence of disabled status plus a
statement from the tenant’s primary care physician or other appropriate health care 
provider that the tenant has a life threatening illness.  The evidence need not provide 
any information on the nature of the disability or catastrophic illness. 

ii. Jurisdiction Over Challenges to Protected Status.  Courts have
concurrent jurisdiction with the Rent Program over landlord challenges to a tenant’s 
claim to protected status.   

 (a). Court.  A tenant may defend against an eviction by claiming 
protected status claim where the landlord seeks recovery of the unit for occupancy 
by the owner or the landlord’s eligible relative. 

 (b). Rent Program. 
1. A landlord and a tenant may agree at any time to have

the Rent Program address a tenant’s claim for protected status.  Either the landlord 
or the tenant may petition the Rent Program at any time to seek resolution of the 
claim for protected status, but the Rent Program will not assume jurisdiction over the 
petition unless the other party agrees to Rent Program jurisdiction. 

2. A landlord who is selling a property may request that a
tenant state whether the tenant will claim protected status if the landlord’s successor 
seeks to evict the tenant for occupancy by the owner or the owner’s close relative.  
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    (a).  The owner may make this request under the 
conditions and procedures: 

    i. The building contains 6 or fewer rental 
units. 

    ii. The building contains more than 6 rental 
units and the unit the tenant occupies is unique.  Unique means that no more than 5 
percent of the units in the building are similar in size, location, and/or amenities. 

    iii. The landlord has an accepted offer from a 
purchaser and the offer is contingent upon the availability of a unit to owner-occupy. 
     iv. The landlord makes the request to the 
tenant on a form provided by the Rent Program verifying the appropriate information 
under penalty of perjury. 

  (b)  The tenant must respond within 15 calendar days of 
service of the request.  A tenant who fails to respond with the 15 calendar days is 
deemed to have waived any claim of entitlement to protected status as of the last 
date the response was due. 
 

iii. Rent Program Hearings Contesting Protected Status.  
(a) Procedure.  Rent Program hearings contesting a tenant’s 

disability or catastrophic illness are conducted in accordance with the procedures set 
forth in Rent Adjustment Program Regulation 8.22.090.  Rent Program staff may 
establish any additional specialized procedures necessary for hearings under this 
section. 

(b) Confidential Nature of Hearings.  Evidence of a tenant’s 
disability or illness is deemed confidential.  Hearings, records of hearings, and 
decisions (except for whether the tenant has protected status) based on disability, or 
catastrophic illness will not be open to the public.  Records of the decision will not be 
considered public records for purposes of the California Public Records Act (Cal. 
Government Code § 6250, et seq.).  The landlord or his/her representative, agent, or 
attorney may not release any evidence or records or information contained in such 
evidence or records pertaining to the tenant’s disability or illness to a person other 
than the parties or their representatives for the hearing.  Rent Program staff may 
adopt supplementary rules to conduct hearings so as to protect the medical privacy 
of tenants while permitting parties to obtain necessary evidence.   

(c) Tenant’s Burden.  The tenant has the burden of proving 
protected status. 

(d) Health Care Examination.   
 (1) Landlord’s Request.  If the landlord reasonably 

determines that in order to respond the tenant’s evidence of disability or illness a 
medical examination is necessary, the landlord may request the Rent Program order 
the tenant to obtain the opinion of a second health care provider, designated or 
approved by the landlord, concerning any information on which the tenant bases 
her/his claim for protected status.  The examination will be at the landlord’s own 
expense. 

 (2) Independent Examination.  The landlord and tenant may 
agree to have an independent examination conducted by a health care provider 
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agreed to by the parties or appointed by the Hearing Officer.  The parties must agree 
that the results of the independent examination will be binding on the parties as to 
the tenant’s status as disabled or catastrophically ill.  The independent examination 
will be at the landlord’s expense unless the parties agree otherwise. 

(3) Limitation on Examination.  Any health care examination
under this subsection must be limited to the health related condition that the tenant 
claims is the basis for the disability or catastrophically ill status.  The Hearing Officer 
may issue such orders or place such conditions on the examination as may be 
necessary to limit the examination to the tenant’s condition at issue. 

(4) Tenant Refusal to be Examined.  At tenant’s refusal to be
examined at the landlord’s request or to cooperate with such examination will defeat 
the tenant’s claim of protected status, unless the tenant can prove her/his claim by 
clear and convincing evidence and the landlord’s request for an examination is 
unreasonable. 

iv. No Appeal to Rent Board for Disability or Catastrophically Ill Claims
Unless Tenant Waives Privacy in Medical Records.  Neither party may appeal the 
Hearing Officer’s decision to the Rent Board unless the tenant is willing to waive any 
privacy or confidentiality to medical records or other confidential records pertaining 
to the tenant’s disability or illness.  Without such a waiver, a decision of the Hearing 
Officer is final as to the administrative processes of the City of Oakland and any 
party wishing to further contest the Hearing Officer’s decision must seek judicial 
review. 

v. Landlord or Landlord’s Relative or Other Tenant for Claims Protected
Status.  A landlord may still evict a tenant with protected status where the landlord or 
the landlord’s relative who will be occupying the unit has protected status, or where 
every other unit of the landlord is occupied by a tenant claiming protected status.  In 
either of the aforementioned circumstances, any challenge to the landlord’s right to 
evict a tenant with protected status would be addressed in an unlawful detainer or 
other court proceeding. 

A.10 Eviction for Repairs.  Petitioning to extend time for tenant vacancy.   
a. Purpose.  When a landlord seeks to recover possession of a unit to

make repairs, the repairs must be completed in time to permit the tenant to reoccupy 
the unit after three months of vacancy.  If more than three months of vacancy are 
required to complete the repairs, the landlord may petition the Rent Program to 
extend this time.   

b. Additional Notice Requirements.  In addition to the other requirements
for the notice terminating tenancy in the Just Cause Ordinance or by state law, the 
landlord must include the following information in a prominent place on the front of 
the notice: 

i. If the tenant wishes to return to the rental unit, the tenant must
provide the landlord with a forwarding address and telephone number or other 
contact information.  A tenant who fails to provide this information may not be 
entitled to return to the rental unit. 
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   ii Rent Program staff will issue a form notice for evictions brought 
pursuant to this Section. 
  c. Time for Petitioning.   
   i. When the landlord knows before the notice to terminate tenancy 
is served on the tenant that the repairs cannot be completed within the three-month 
period, the landlord must file the petition with the Rent Program and serve the tenant 
with a copy of the petition to extend time with or before the notice to terminate 
tenancy. 

ii. When the landlord discovers, after serving the notice to 
terminate tenancy, that the work will require longer than 3 months, the landlord must 
file the petition within 15 days of first learning that the work will not be completed 
within 3 months. 
 d. Petition and response contents.  Rent Program staff will issue form 
petitions and responses that will specify the required contents. 
 e. Priority.  The nature and subject matter of the petition requires an 
expeditious decision on these petitions.  The Rent Program will give priority to the 
hearing on the petition.   
 f. Tenant Response.  To expedite the landlord’s petition, no formal 
response from the tenant will be required until the hearing. 
 g. Conduct of Hearings.  Rent Program hearings contesting the rent for 
an available vacant unit are conducted in accordance with the procedures set forth 
in Rent Adjustment Program Regulation 8.22.090.   
 h. Appeals.  The hearing officer’s decision may be appealed to the Rent 
Board within the time frame set forth in O.M.C. 8.22.120 and in accordance with 
Rent Adjustment Program Regulations.  Rent Program staff may assign the appeal 
to a panel of the Board to expedite it. 

i. Penalty.  In addition to any other remedies a tenant may have, a 
landlord who fails to timely file a petition seeking an extension or unreasonably 
delays completing the repairs will forfeit one month of any rent increase based the 
repairs that necessitated the tenant’s eviction for each month, or fraction thereof that 
the tenant’s return is unreasonably delayed. 
 

B.4. Notice to Cease Substantial Violation of Material Term of Tenancy. 
a. The purpose of a “Notice to Cease” under O.M.C. 8.22.360 is to advise 

the tenant of specific conduct that, if repeated, not stopped, or not cured, may cause 
the tenant to be evicted. 

b. A Notice to Cease must state: 
i. The term of tenancy or Just Cause Ordinance that has been 

violated; 
ii. With specificity the conduct that violates the term of the tenancy; 
iii. The date(s) on which the conduct occurred, or if that date is not 

known to the landlord, the approximate date on which conduct occurred. 
  iv. If the conduct is repeated, not stopped, or not cured, that the 
landlord may initiate eviction proceedings against the tenant.  If the violation can be 
cured, the date by which the violation must be cured or a notice of termination of 
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tenancy may be given.  The tenant must be given a reasonable opportunity to cure 
the violation.   

c. Service of Notice to Cease.
i. Service of the notice to cease may be accomplished by any means

authorized by California Civil Code § 1946.  California Civil Code §1946 permits 
service by any one of the following means, either: 

(a) By delivering a copy to the tenant personally; or;
(b) If he or she is absent from his or her place of residence, and

from his or her usual place of business, by leaving a copy with some person of 
suitable age and discretion at either place, and sending a copy through the mail 
addressed to the tenant at his or her place of residence; or; 

(c) If such place of residence and business can not be ascertained,
or a person of suitable age or discretion there can not be found, then by affixing a 
copy in a conspicuous place on the property, and also delivering a copy to a person 
there residing, if such person can be found; and also sending a copy through the 
mail addressed to the tenant at the place where the property is situated.  Service 
upon a subtenant may be made in the same manner; or 

(d) By sending a copy by certified or registered mail addressed to
the other party. 

d. Effective Date of Notice to Cease.
i. A Notice to Cease is effective upon receipt if:

(a) The notice is personally delivered to the tenant;
(b) The notice is affixed to the property and a copy is personally

delivered to a person residing there. 
ii. A Notice to Cease is effective 5 days after the Notice is placed in the mails

if: 
(a) The notice is left with a person residing in the unit and mailed;
(b) The notice is delivered by certified or registered mail.

e. Notice to Terminate Tenancy.  If the conduct described in the notice is
repeated, not stopped, or not cured within the cure period, the Landlord may serve a 
notice pursuant to California Code of Civil Procedure § 1161. 

f. Further Interpretation.  The notice to cease required by this section is similar
to provisions addressing notices of default found in commercial leases.  These 
provisions in commercial leases give the tenant an opportunity to cure a default prior 
to being served with a notice to cure or quit or to terminate tenancy pursuant to 
California Code of Civil Procedure § 1161.  Landlords and tenants may look to case 
law interpreting such provisions in commercial leases for further guidance on 
addressing issues that may arise under this section. 

g. A Notice to Cease pursuant to Sections 8.22.360A 2, 4, 5 and 7 must
give the tenant at least 7 days after service to cure the violation.  If the violation 
presents an immediate and substantial danger to persons or the property the 
landlord may give the tenant a notice that the violation must be corrected within 24 
hours after service of the notice.  [new reg. 12/06/07]  

h. Appendix A provides forms of notices to cease that are the preferred
forms that landlords may use where notices to cease are required by Section 
8.22.360.  Nothing herein precludes the use of a different notice to cease form, so 
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long as it provides the information required by law.  [new reg. 12/06/07] 
 

 
B.6.b. This regulation sets out the preferred language landlords must insert 

into notices terminating tenancy or notices to cure or quit regarding advice from the 
Rent Program.  As preferred language, the language used is this regulation is “safe 
harbor” language that, if used by a landlord in applicable notices, cannot be 
challenged by the tenant as being not in compliance with the O.M.C. 8.22.360 B.6.b.  
Other language imparting the same information may also be acceptable. 

 i. The following statement must be included in notices terminating 
tenancy or notices to cure or quit regarding advice from the Rent Program.   
“Information regarding evictions is available from the City of Oakland’s Rent 
Program.  Parties seeking legal advice concerning evictions should consult with an 
attorney.  The Rent Program is located at 250 Frank H. Ogawa Plaza, Suite 3315, 
Oakland, CA 94612, (510) 238-3501, website:  www.oaklandnet.com. (as of January 
2004)” 
 

C.1.  Determining Rent for a Replacement Unit.  The Just Cause for Eviction 
Ordinance requires a landlord to offer a replacement unit (if one is vacant) to a 
tenant being evicted for occupancy by the owner or the owner’s relative (O.M.C. 
8.22.360 A.9.), or for the rehabilitation of the tenant’s unit (O.M.C. 8.22.360 A.10).  
This regulation addresses how to set the rent for the replacement unit in the event 
the landlord and tenant are not able to agree on the rent. 

 a. When the Rent Program Can Determine Rent For The 
Replacement Unit.  The Rent Program can determine the amount of the rent for the 
vacant unit when the unit is not subject to vacancy decontrol under the Costa-
Hawkins Rental Housing Act (California Civil Code § 1954.50, et seq.) or is exempt 
from the Rent Adjustment Ordinance by the ordinance itself or by or Costa-Hawkins.  
If the landlord contends that the replacement unit was vacancy decontrolled under 
Costa-Hawkins or is exempt, the landlord must produce the evidence showing that 
the replacement unit is vacancy decontrolled or exempt.  The tenant may then 
contest the landlord’s evidence. 

b. Landlord Offering Tenant Replacement Unit.  A landlord seeking 
to evict a tenant for owner/relative occupancy or rehabilitation of the tenant’s unit 
must give the tenant a notice of any units that are or will become available prior to 
the tenant vacating the tenant’s unit.  If no vacant units are available the landlord 
must provide written notice so stating.  The notice must include the following: 

 i. The date the replacement unit will be vacant and 
available for occupancy; 

 ii. The landlord’s proposed rent for the replacement unit. 
 iii. The location and size of the replacement unit. 
 iv. Whether the replacement unit is vacancy decontrolled or 

exempt. 
c. Notice to Tenant of Available Vacant Unit.  This notice must be 

served on the tenant:   
i. At the time of giving the notice to terminate tenancy if the 
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unit is vacant or the landlord anticipates that it will become vacant prior to the 
tenant’s vacating. 

ii. Within 5 days of the landlord’s knowledge that a unit may
be vacated. 

d. Inspection of Vacant Units.  The landlord must make reasonable
efforts to make any vacant units available for inspection by the tenant. 

e. Criteria for Setting Rent for Replacement Unit.  If the landlord
does not prove the vacant unit is vacancy decontrolled or exempt, then the rent for 
the replacement unit will be set according to the following criteria:   

i. Rent for the tenant’s current unit.
ii. The condition of the tenant’s unit versus the replacement

unit. 
iii. The size and number and types of rooms.
iv. Other amenities, such as view, floor, location,

furnishings. 
f. Petitions For Determining Rent For Replacement Unit.

i. Petitioning.  A tenant being evicted for occupancy by the
landlord or the landlord’s relative, or for major repair of the unit may contest a 
landlord’s proposed rent for a replacement unit (including a determination of the 
exempt or vacancy decontrol status of the replacement unit), by filing a petition on a 
form prescribed by the Rent Adjustment Program.   

ii. Time for Petitioning.  The tenant may file the petition prior to
occupying the replacement unit, but must file the petition not later than 60 days 
after the tenant first starts to occupy the available vacant unit.   

iii. Priority.  The Rent Program will make efforts to prioritize
the hearing on the petition.   

iv. Landlord Response.  To expedite the tenant’s petition, no
formal response from the landlord will be required until the hearing. 

v. Conduct of Hearings.  Rent Program hearings contesting
the rent for an available vacant unit are conducted in accordance with the 
procedures set forth in Rent Adjustment Program Regulation 8.22.090.   

vi. Appeals.  The hearing officer’s decision may be appealed
to the Rent Board within the time frame set forth in O.M.C. 8.22.120 and in 
accordance with Rent Adjustment Program Regulations.  Rent Program staff may 
assign the appeal to a panel of the Board to expedite it. 

O.M.C. 8.22.370  Remedies.  [Section 7]

A. Remedies for violation of eviction controls.
1. This regulation addresses the standard that a tenant who prevails in

an unlawful detainer action must meet in order to recover against the landlord who 
brought the unlawful detainer action.  In order to recover actual damages against the 
landlord, the tenant must show that the landlord did not have a reasonable basis for 
bringing the unlawful detainer action.  A landlord lacks a reasonable basis for 
bringing an unlawful detainer when the landlord’s dominant motive for bringing the 
eviction was not the stated reason for bringing the eviction or the landlord lacked 
good faith in bringing the unlawful detainer.  See O.M.C. 8.22.350 B2.  The mere 
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fact that the landlord did not prevail is not sufficient for recovery of damages.  In 
order to recover punitive damages in such an action, the tenant must prove, in 
accordance with California Civil Code § 3294 “by clear and convincing evidence that 
the [landlord] has been guilty of oppression, fraud, or malice.” 
 2. This regulation addresses the liability standards when someone assists 
a landlord who wrongfully endeavors to recover possession or recovers possession 
of a rental unit covered by the Just Cause Ordinance.  For liability to attach to a 
person assisting a landlord acting wrongfully, the person knew or, with the exercise 
of reasonable diligence, should have known that the landlord’s conduct was 
wrongful.  
 3. This regulation addresses the circumstance where a landlord pursues 
an eviction based on a notice from the City of Oakland informing the landlord that 
the tenant is alleged to be engaging in, permitting, or using the premises to further 
certain illegal activities.  When a landlord pursues evicting a tenant based on such a 
notice from the City, the landlord is deemed to be acting in good faith in bringing the 
eviction action and is not engaged in wrongful conduct except under the following 
circumstances:   
  a. The Owner knew or should have known that that there was 
contrary or exculpatory evidence tending to show that the City’s evidence is not 
sufficient to warrant the Tenant’s eviction; 
  b. The City did not consider the additional evidence prior to issuing 
its notice to the Owner; and 
  c. The Owner did not seek reconsideration of the City’s issuing the 
notice for the Tenant’s eviction pursuant to O.M.C 8.23.100 F.2.e.ii based on the 
additional evidence. 
 4. This regulation addresses the circumstance where a landlord brings an 
unlawful detainer to recover possession for owner/relative occupancy and the tenant 
defends the eviction based on protected status under O.M.C. 8.22.360 A.9.  The 
landlord’s conduct in bringing the unlawful detainer is deemed to be acting in good 
faith in bringing the eviction action and is not engaged in wrongful conduct under the 
following circumstances: 
  a. The tenant had not previously given a notice claiming protected 
status sufficiently in advance of the landlord’s serving the tenant with the unlawful 
detainer complaint for the landlord to have contested the tenant’s protect status 
claim with the Rent Program. 
  b. The tenant claims protected status as a defense to the unlawful 
detainer; 

c. The landlord contests the tenant’s protected status claim 
reasonably and in good faith; 

  d. The landlord fails to dismiss the case within a reasonable time 
after the landlord has had the opportunity for full discovery of the facts concerning 
the tenant’s protected status claim and the tenant’s protected status claim is 
supported by clear and convincing evidence. 
 
Reg.  8.22.380 Non-Waiverability.  
 Nothing in the Ordinance is intended to prevent or interfere with parties 
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entering into knowing, voluntary agreements for valuable consideration to settle 
disputes regarding possession of rental units.  Any provision in a rental agreement 
or any amendment thereto which waives or modifies any provision of the Ordinance 
is contrary to public policy and void. [new reg. 12/06/07] 
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Appendix A 
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Notice to Cease 
(Oakland Municipal Code § 8.22.300, et seq.) 

TO [Tenants and all others in possession] at [address of rental unit]: 

___________________________________________

___________________________________________

___________________________________________________ 

NOTICE TO CEASE 

Pursuant to the Just Cause for Eviction Ordinance (OMC §8.22.300) you are hereby notified 
that you are substantially violating the following material term(s) of your tenancy: 

__________________________________________________________________ 

__________________________________________________________________ 
(attach additional sheets, if needed) 

Specifically, you are engaging in the following conduct [include date and time, if known]: 

__________________________________________________________________ 

__________________________________________________________________ 

__________________________________________________________________ 
(attach additional sheets, if needed) 

Please take notice that you must correct the violation within 7 days of service of this letter.  If 
you were personally given this notice, then you have 7 days after the date you were given the 
notice to correct the violation.  If the notice was mailed, you have 12 days from the date of 
mailing to correct the violation.  Should you fail to correct the violation within this time period, 
your landlord may bring an eviction action against you.   

Copies of the Just Cause for Eviction Ordinance (O.M.C. §8.22.300) and implementing 
regulations, information on mediation services, lists of eviction counseling agencies, and legal 
services providers are available by contacting Oakland's Rent Adjustment Program, 250 Frank 
H. Ogawa Plaza, Fifth Floor, Oakland, CA 94612.  Telephone: (510) 238-3721

Dated:  _________________ 

By:_________________________________ 
       LANDLORD/LANDLORD’S AGENT 
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CITY OF OAKLAND 
RENT ADJUSTMENT PROGRAM 
250 Frank H. Ogawa Plaza, Suite 5313 
Oakland, CA 94612-0243 

TEL (510) 238-3721 
FAX (510) 238-6181 
TDD (510) 238-3254 

Owner Pre-Move Out Negotiation Filing (rev. 4/17/18) 

Owner’s Pre-Move Out Disclosure Certification Form 

The owner must provide this form to the Rent Adjustment Program prior to 
commencing Move Out Negotiations. 

Owner’s Name Telephone 

Owner’s Mailing Address E-mail

(a) The owner intends to enter into Move Out Negotiations to recover possession of the
rental unit located at:

Oakland, CA 

Street Number Street Name Unit Number Zip Code 

(b) A list of all dates on which the Owner initiated other Move Out Negotiations
with any current or prior Tenants at the property and the Rental Units
occupied by each Tenant, completed to the best of the Owner's recollection
and knowledge.

Date of Move Out Negotiation Unit Number 

I certify that I have provided each Tenant with the disclosure form required by the 
Tenant Move Out Agreement Ordinance. 

Owner’s Name And Owner’s 
Representative, if Applicable 

Date the owner provided tenant with the 
disclosure form 

Owner’s or Representative’s Signature 
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Pre-Move Out Negotiations Disclosure Form Required 

by Tenant Move Out Agreement Ordinance 
 
The Oakland City Council passed the Tenant Move Out Agreement Ordinance 
(TMOO, O.M.C. 8.22.700 et seq.), effective May 1, 2018, which provides that 
owners must do the following if they wish to offer a tenant compensation to 
vacate their rental unit:  
 

 The owner must file a Pre-Move Out Disclosure Certification Form with the 
Rent Adjustment Program prior to entering into Move Out Negotiations. 

 The owner must give this Disclosure Notice to the tenant prior to entering into 
Move Out Negotiations. The owner must also file the executed Move Out 
Agreement with the Rent Adjustment Program within 45 days of the tenant 
and landlord signing the Move Out Agreement.  

 
Under the Tenant Move Out Agreement Ordinance, a tenant has the following 
rights when considering a Move Out Agreement:  
 

 The right to not accept - A tenant is not required to enter into a Move Out 
Agreement or engage in Move Out Negotiations, and the landlord may not 
retaliate against a tenant for not accepting the offer. Offering payments to a 
tenant to vacate more than once in six (6) months after the tenant has notified 
the owner in writing that the tenant refuses to enter into a Move Out 
Agreement or engage in Move Out Negotiations constitutes harassment 
under the Tenant Protection Ordinance (O.M.C. 8.22.600, et seq.)  

 

 The right to consult an attorney - A tenant has the right to consult an 
attorney before entering into a Move Out Agreement or engaging in Move Out 
Negotiations.  

 

 The right to rescind - A tenant may rescind the Move Out Agreement at any 
time during the twenty-five (25) days after the agreement has been signed by 
both the landlord and tenant, unless the parties agree in writing to a shorter 
period of no less than fifteen (15) days. During this period, the tenant may 
rescind the Agreement as long as the tenant has not moved out, and the 
decision to rescind is unanimous among the tenants who are parties to the 
Move Out Agreement.   

 

 Extended right to rescind if the Move Out Agreement does not comply 

with the Ordinance - A Move Out Agreement can be rescinded within six 
months if it does not meet the specifications required under the Ordinance.  
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Additional Information 

Relocation amounts for 2017-2018: The Uniform Relocation Ordinance 
requires owners to provides tenants displaced by code compliance activities, 
owner or relative move-ins, the Ellis Act, and condominium conversions with 
relocation payments. The payment amount depends on the size of the unit and 
adjusts for inflation annually on July 1st. The base payment amounts until June 
30, 2018 are: 

 $6,649.50 per studio/one bedroom unit 
 $8,184.00 per two bedroom unit 
 $10,102.13 per three or more bedroom unit 

Tenant households in rental units that include lower income, elderly or disabled 
tenants, and/or minor children are entitled to a single additional relocation 
payment of two thousand five hundred dollars ($2,500) per unit from the owner. 
 

Right to return:  Tenants have an option or right to return to their Rental Unit 
after certain no-fault evictions, such as code compliance evictions after the 
repairs are completed or Ellis evictions if the units are re-rented. Waiver of these 
rights, if applicable, may make a Move Out Agreement more valuable. 
 

Market rents may be much higher: Market rate rents in the area may be 
significantly higher than your current rent and that you may wish to check rents 
for comparable rental units before entering into a Move Out Agreement, 
particularly a Move Out Agreement that waives any options or rights to return to 
the rental unit that you may have. 
 

Payments may be taxable: Payments pursuant to a Move Out Agreement may 
be subject to federal and/or state taxation. You should consult taxing authorities 
or a tax professional for more information or advice on taxability. 
 

Public records: Move Out Agreements and documents related to Move Out 
Agreements that are submitted to the City may be public, but the City may redact 
personal information to the extent possible consistent with Oakland, state, and 
federal public records laws or policies. Parties to a potential Move Out 
Agreement should be advised that information a party believes to be private may 
be subject to public disclosure. 
 

For additional assistance: You may find information regarding tenants’ rights 
and contact information for tenants’ assistance organizations at the City’s Rent 
Adjustment Program office or on the Rent Adjustment Program website at 
http://rapwp.oaklandnet.com. 
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The following people will be conducting Move Out Negotiations on behalf 

of the owner. (If the owner is an entity, provide the names of all people 

within that entity who will be conducting the Move Out Negotiations.) 
 
1.  2.  

Print Name Print Name 

3.  4.  

Print Name Print Name 

Each tenant must sign this three-page Pre-Move Out Negotiations Disclosure 

Form below and write the date the owner provided the tenant with the disclosure 

form as required by TMOO. The owner must also sign and write the date the owner 

provided the tenant with the disclosure form as required by TMOO. The owner is 

not required to file a copy of the Disclosure Form with the Rent Adjustment 

Program. The owner is required to retain a copy of each signed Disclosure Form 

for five years. 

 

  

Tenant’s Name Owner’s Name 

  

Tenant’s Signature Owner’s Signature 

  

Date the owner provided tenant with 
the disclosure form (Tenant) 

Date the owner provided tenant with 
the disclosure form (Owner) 

 

For elderly, disabled, or catastrophically ill tenants. Owners who fail to 

comply with the requirements of Oakland’s Tenant Move Out Agreement 

Ordinance (O.M.C. 8.22.700, et seq.) may be subject to more significant 

penalties if the tenant is elderly, disabled, or catastrophically ill. As defined 

in the Ordinance, elderly tenants are sixty (60) years of age or older. 

Tenants are disabled if they are disabled under Section 12926 of the 

California Government Code. Tenants are catastrophically ill if they are 

both disabled under Section 12926 of the California Government Code and 

suffering from a life threatening illness, as certified by their primary care 

physician. Do you believe that you are elderly, disabled, or catastrophically 

ill as those terms are defined above? (initial next to the appropriate line) 
 
Yes ____ No _____ I don’t know ___ Prefer not to say _____ 
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SECOND REVISED

OAKLAND CITY COUNCIL

ORDINANCE NO. C.M.S.

AN ORDINANCE ADDING A NEW ARTICLE TO O.M.C. CHAPTER 8.22 
TO (1) REGULATE TENANT MOVE OUT AGREEMENTS AND 
NEGOTIATIONS; (2) CREATE DISCLOSURE AND REPORTING 
REQUIREMENTS FOR SUCH AGREEMENTS AND NEGOTIATIONS, 
AND (3) PROVIDE REMEDIES FOR VIOLATIONS

WHEREAS, the increased demand for rental housing in Oakland has caused 
rents to skyrocket, destabilizing Oakland’s rental housing market and triggering an 
affordable housing crisis; and

WHEREAS, Oakland's rental housing costs were the fifth highest in the nation in 
August 2016, with median rental prices of $2,210 per month for a one-bedroom unit (up 
39.6% over the past three years) and $2,730 per month for a two-bedroom unit (up 
60.5% over the past three years) (Zumper National Rent Report: August 2016); and

WHEREAS, the majority of Oakland’s residents are renters, many of whom live 
in rent-controlled units or units covered under Oakland’s Just Cause for Eviction 
Ordinance; and

WHEREAS, the widening gap between prices for market value rental housing 
and rent-controlled units increasingly incentivizes property owners to deploy abusive 
tactics against tenants of rent-controlled units to force them to move; and

WHEREAS, property owners are incentivized to use similar tactics to encourage 
tenants of units covered under Oakland’s Just Cause for Eviction Ordinance to move;
and
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WHEREAS, property owners may negotiate move out agreements to circumvent 
state and local legal requirements and restrictions for no-fault evictions, including 
payment of relocation assistance, limitations on re-renting the unit, and reporting 
requirements. Oakland's recent amendments to its Ellis Act Ordinance and its 
Relocation Ordinance, which expanded eligibility for relocation payments and increased 
the amount property owners must pay, will only make move out agreements a more 
appealing option for property owners seeking to remove tenants; and

WHEREAS, cash move out agreements for thousands of dollars can prove cost- 
effective for property owners, who can recoup their investment by selling the building for 
a greater return with vacant units or re-renting the units at market rate; and

WHEREAS, many move out negotiations are conducted under circumstances 
where there are significant bargaining power disparities between property owners and 
tenants. This makes tenants vulnerable to property owners who resort to intimidation or 
manipulation to persuade tenants to accept move out offers that deprive them of the full 
extent of their legal rights to return to the unit or are in amounts below the minimum 
relocation benefits to which tenants may be entitled; and

WHEREAS, many Oakland residents are not able to afford suitable housing in 
their neighborhoods or communities after they accept move out offers (A Roadmap 
Towards Equity: Housing Solutions for Oakland, California: September 2015); and

WHEREAS, elderly, disabled, and catastrophically ill tenants can be particularly 
susceptible to property owners' high-pressure tactics and face more significant barriers 
in securing new housing; and

WHEREAS, with the exception of certain provisions of the Tenant Protection 
Ordinance (O.M.C. 8.22.600 et seq.), move out negotiations and agreements are not 
subject to regulation in Oakland. In the absence of data collection concerning the 
frequency, location, and terms of move out agreements, the City is not able to 
accurately assess their impact on tenant displacement in certain communities and on 
the local housing market as a whole; and

WHEREAS, the City Council of Oakland regards tenant displacement as one of 
the most significant challenges facing the City and is dedicated to pursuing policies that 
promote housing security for inhabitants of all income levels and preserve the integrity 
and character of the Oakland community; and

WHEREAS, in light of the increased housing pressures placed on low- and 
middle-income residents, the City Council finds that reasonable regulation of aspects of 
the property owner-tenant relationship is necessary to foster constructive
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communication, maintain an adequate supply of a variety of rental housing options, and 

protect the health, safety, and general welfare of the public; and

WHEREAS, this action is exempt from the California Environmental Quality Act 
("CEQA") pursuant to sections of the CEQA Guidelines, taken together and each as a 
separate and independent basis, including but not limited to: Section 15378 (regulatory 
actions), Section 15060(c)(2) (no direct or reasonably foreseeable indirect physical 
change in the environment), Section 15061(b)(3) (no significant environmental impact), 
and Section 15183 (consistent with the general plan or zoning); and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAKLAND DOES 
ORDAIN AS FOLLOWS:

SECTION 1. Addition of Article VII to Chapter 8.22 of the Oakland Municipal 
Code. That the City Council hereby adopts the addition of Section 8.22.700 et. seq. as 
Article VII of Chapter 8.22 of the Oakland Municipal Code, as follows.

Article VII - Tenant Move Out Agreement Ordinance

8.22.700 Findings and Purpose

A. This Ordinance shall be known as the "Tenant Move Out Agreement Ordinance."

The majority of Oakland's residents are renters, many of whom live in rent- 
controlled units or units covered by Oakland’s Just Cause for Eviction Ordinance.
B.

C. The City of Oakland is dedicated to pursuing policies that protect its most 
vulnerable residents and promote housing security for inhabitants of all income levels.

D. Oakland's affordable housing crisis has exacerbated bargaining power disparities 
between property owners and tenants, contributing to a dynamic whereby tenants may 
enter into move out agreements without full knowledge or understanding of their legal 
rights.

The City Council finds that reasonable regulation of aspects of the property 
owner-tenant relationship is necessary to foster constructive communication, maintain 
an adequate supply of a variety of rental housing options, and protect the health, safety, 
and general welfare of the public.

E.

The main purposes of this Ordinance are to improve the fairness and 
transparency of move out negotiations and move out agreements, to ensure that 
tenants who enter into move out negotiations or move out agreements are aware of 
their rights, to prevent property owners from contracting around the legal rights and

F.
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remedies available to tenants under existing law, and to equip the City with useful tools 
for monitoring the impacts of move out agreements on Oakland's residents and housing 
market.

8.22.710 Definitions

"Catastrophically III" has the same meaning as in O.M.C. 8.22.360 A.9.e.ii.

"City Administrator" means the Oakland City Administrator or their designee.

"City Attorney" means the Oakland City Attorney or their designee.

"Disabled" has the same meaning as in O.M.C. 8.22.360 A.9.e.i.b.

"Elderly" means sixty (60) years of age or older.

"Just Cause for Eviction Ordinance" means the ordinance adopted by the voters on 
November 5, 2002 (also known as Measure EE) and codified at O.M.C. 8.22.300 
(O.M.C. Chapter 8.22, Article II).

"Move Out Agreement" means a written agreement wherein the Owner pays the Tenant 
money or other consideration to vacate a Rental Unit. An agreement to settle an 
unlawful detainer action filed in Alameda County Superior Court shall not be a "Move 
Out Agreement" for purposes of this Ordinance.

"Move Out Negotiations" means any discussion or bargaining, whether oral or written, 
between a Tenant and an Owner regarding the possibility of entering into a Move Out 
Agreement. A Move Out Negotiation begins upon the Owner's initiation of such 
discussion or bargaining and ends at the earliest of the following events: when a Move 
Out Agreement is executed, when the Tenant vacates their unit, when the Tenant 
expresses to the Owner that the Tenant no longer wishes to engage in Move Out 
Negotiations, or when the Owner provides written notice to the Tenant that the Owner 
no longer wishes to engage in Move Out Negotiations. A counteroffer by the Tenant 
does not end a Move Out Negotiation.

^^New-Occupant" means a Tenant who ha ianed an enforceable-rental-aGtfeementTorc o

a-Rental Unit, paid a security deposit for the unit, and given their current landlord notice
ofTheir-intent to vacate-their current Rental Unit (if-applicable). “New Occupant” may
also refer tc-the Owner or the Owner’s qualifying relative under 8.22.360 A.9. provided
that they have incurred expenses-or given notice to a current-landlQfd-in-reasonabte
reliance on the Move Out Agreement.

“Owner" has the same meaning as “Landlord” in O.M.C. 8.22.340.
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"Rent Adjustment Program" has the same meaning as in O.M.C. 8.22.020.

"Rent Board" has the same meaning as “Board” in O.M.C. 8.22.020.

"Rental Unit" as used in this Ordinance includes a “Rental Unit” as defined in O.M.C. 
8.22.340 or a “Covered Unit” as defined in O.M.C. 8.22.020.

"Tenant" has the same meaning as in O.M.C. 8.22.340.

"Tenant Protection Ordinance" means the ordinance codified at O.M.C. 8.22.600 
(O.M.C. Chapter 8.22, Article V).

8.22.720 Applicability

This Ordinance shall apply to all Rental Units, except Rental Units that are owned or 
operated by a public entity (e.g., the City of Oakland, the Redevelopment Agency of the 
City of Oakland, and the Oakland Housing Authority).

8.22.730 Pre-Negotiation Disclosures and Notifications

A. Prior to commencing Move Out Negotiations for a Rental Unit, an Owner shall 
provide each Tenant in that Rental Unit with a written disclosure on a form prescribed 
by the City, which shall include, but is not limited to, the following:

A statement that the Tenant has a right to refuse to enter into a Move Out 
Agreement or engage in Move Out Negotiations;
1.

2. A statement that the Owner may not retaliate against the Tenant for 
refusing to enter into a Move Out Agreement or engage in Move Out 
Negotiations;

3. A statement that the Tenant may choose to consult with an attorney 
before entering into a Move Out Agreement or engaging in Move Out 
Negotiations;

4. A statement that offering payments to a Tenant to vacate more than once 
in six (6) months after the Tenant has notified the Owner in writing that the 
Tenant refuses to enter into a Move Out Agreement or engage in Move Out 
Negotiations constitutes harassment under the Tenant Protection Ordinance 
(O.M.C. 8.22.600, et seq.);

5. A statement that the Tenant may rescind the Move Out Agreement for up 
to thirty (30) twentv-five (25) davs after it is fully executed by all parties, unless 
the parties agree in writing to a shorter rescission period of not less than fifteen
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(15) davs. provided that the Tenant has not moved out, and a New Occupant 
does-not already have rigM-s4o-the-ocoupy the Rental Unit, and the decision to 
rescind is unanimous among the Tenants who are parties to the Move Out 
Agreement;

General eligibility for relocation payments and the amounts Tenants may6.
be entitled to;

A statement that the Tenant may find information regarding tenants’ rights 
and contact information for tenants’ assistance organizations at the City’s Rent 
Adjustment Program office or on the Rent Adjustment Program website, as well 
information regarding the City’s other relevant online resources;

7.

8. A description of when Tenants have an option or right to return to their 
Rental Unit under state or local law and an explanation that waiver of these 
rights, if applicable, may make a Move Out Agreement more valuable;

9. A statement that market rate rents in the area may be significantly higher 
than the Tenant’s current rent and that the Tenant may wish to check rents for 
comparable Rental Units before entering into a Move Out Agreement, particularly 
a Move Out Agreement that waives any options or rights to return to the Rental 
Unit that the Tenant may have;

10. A statement that payments pursuant to a Move Out Agreement may be 
subject to federal and/or state taxation and that the Tenant should consult taxing 
authorities or a tax professional for more information or advice on taxability;

11. A statement that Move Out Agreements and documents related to Move 
Out Agreements that are submitted to the City may be public, but that the City 
may redact personal information to the extent possible consistent with Oakland, 
state, and federal public records laws or policies. Parties to a potential Move Out 
Agreement should be advised that information a party believes to be private may 
be subject to public disclosure;

12. The names of all people authorized to conduct Move Out Negotiations and 
enter into Move Out Agreements on the Owner's behalf;

13. Any other information required by the Rent Adjustment Program 
consistent with the purposes and provisions of this Section;

14. The following statements and question in bold letters with a space for the 
Tenant to affix their initials next to each possible answer:
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"Owners who fail to comply with the requirements of Oakland’s Tenant Move Out 
Agreement Ordinance (O.M.C. 8.22.700, et seq.) may be subject to more 
significant penalties if the tenant is elderly, disabled, or catastrophically ill. As 
defined in the Ordinance, elderly tenants are sixty (60) years of age or older. 
Tenants are disabled if they are disabled under Section 12926 of the California 
Government Code. Tenants are catastrophically ill if they are both disabled under 
Section 12926 of the California Government Code and suffering from a life- 
threatening illness, as certified by their primary care physician. Do you believe 
that you are elderly, disabled, or catastrophically ill as those terms are defined

I prefer not to sayabove? Yes No I don't know

15. A space for the Owner to sign and write the date on which the Owner 
provided the Tenant with the disclosure form; and

16. A space for each Tenant to sign and write the date on which they received 
the disclosure form.

B. The Owner shall provide the Tenant with a fully executed copy of the disclosure 
form, or a copy of the disclosure form executed by the Owner, within three days of 
execution.

C. The Owner shall retain at least one copy of each executed disclosure form, or the 
disclosure form executed by the Owner along with a proof of service to the Tenant, for 
five (5) years after the date on which the Tenant executes the form or the Owner serves 
the form. The Owner shall maintain a record of the date(s) on which the Owner provided 
the disclosure form to each Tenant.

Prior to commencing Move Out Negotiations for a Rental Unit, the Owner shall 
provide the following information to the Rent Adjustment Program, on a form prescribed 
by the Rent Adjustment Program and signed by the Owner under penalty of perjury:

D.

The Owner's name, business address, business email address, business 
telephone number, and authorized agent, if applicable;
1.

The address of the Rental Unit that may be the subject of Move Out2.
Negotiations;

3. A list of all dates on which the Owner initiated other Move Out 
Negotiations with any current or prior Tenants at the property and the Rental 
Units occupied by each Tenant, completed to the best of the Owner's recollection 
and knowledge; and
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4. A statement that the Owner provided each Tenant with the disclosure form 
required under this Section.

The City may make the information included on this form publically available, 
except that the City may redact information from the forms, including personal 
information, to the extent such redaction is consistent with Oakland, state, or federal 
laws or policy addressing disclosure of documents or information within the City’s 
possession or control. The City does not warrant that information any party to the Move 
Out Negotiation or Agreement believes to be private will not be released.

E.

F. The Owner and the Tenant may agree on the means of communicating and the 
service of notices pursuant to this Chapter.

8.22.740 Requirements for Move Out Agreements

A. Every Move Out Agreement shall be in writing.

If the Tenant is proficient in Spanish or Chinese and is not proficient in 
English, the Owner shall make a copy of the Move Out Agreement available in 
the Tenant's language of proficiency. If the Owner negotiated the terms of the 
rental agreement in a non-English language, the Owner shall make a copy of the 
Move Out Agreement available in that language. The Owner shall provide the 
Tenant with the non-English copy of the agreement at the same time that the 
Move Out Agreement is presented to the Tenant.

1.

Immediately after the parties execute the Move Out Agreement, the 
Owner shall give each Tenant a copy of the fully executed agreement to retain 
for the Tenant's records. The Owner will provide and retain a proof of service of 
the executed Move Out Agreement.

2.

B. Every Move Out Agreement shall include the following statements in a size equal 
to or at least fourteen (14) point type in close proximity to the space reserved for the 
signature of the Tenant(s):

"You, the tenant, may cancel this agreement in writing at any time up to 
and including the thirtieth C30th1twentv-fifth (25th1 day after all parties have 
signed this agreement, unless the oarties-vou. anv other tenants who signed the 
agreement, and vour landlord agree in writing to a shorter rescission period of 
not less than fifteen (151 davs. However, rescission is not effective if ^-provided 
that-vou have aot-moved outand a New Occupant-does not have rights to occupy 
the Rental Unit. A-New Occupant is a tenant who has signed an enforceable 
rental agreement-for the Rental Unit, paid a security deposit for the unit, and

1.

8
512\40\2345548.2



given their-eurrent-landlQfd-Botice-of-their intent-to-vacate their current rental unit 
(if applicable). The Owner, ortheir-qualifying-relative-undepQrM.C. 8.22.360 A.9, 
may also be-considered a New Occupant, provided that they have incurred 
expenses or given notice to their current Owner in-r-easenable reliance on the 
Move-Out Agreement. To cancel this agreement, send notification of your intent 
to rescind to the Owner by any means through which you have agreed to 
communicate. If you have not agreed to a particular mode of communication, 
either personally serve the Owner with the notice or send the notice by registered 
and first class mail to the last known address of the property owner. If the 
document is returned undelivered, use reasonable means to notify the Owner of 
the rescission.”

2. "You have a right not to enter into a Move Out Agreement."

“If you are entitled to relocation payments under federal, state, or local 
law, a Move Out Agreement for less than the amount of the relocation payments 
to which you are entitled violates Oakland’s Tenant Move Out Agreement 
Ordinance (O.M.C. 8.22.700 et seq.) and is voidable by you.”

"You may choose to consult with an attorney and/or a tenants' rights 
organization before signing this agreement."

3.

4.

"Owners who fail to comply with the requirements of Oakland’s Tenant 
Move Out Agreement Ordinance (O.M.C. 8.22.700, et seq.) may be subject to 
more significant penalties if the tenant is elderly, disabled, or catastrophically ill. 
As defined in the Ordinance, elderly tenants are sixty (60) years of age or older. 
Tenants are disabled if they are disabled under Section 12926 of the California 
Government Code. Tenants are catastrophically ill if they are both disabled under 
Section 12926 of the California Government Code and suffering from a life- 
threatening illness, as certified by their primary care physician. Do you believe 
that you are elderly, disabled, or catastrophically ill as those terms are defined

I prefer not to say

5.

above? Yes No I don't know

6. “Owners who recover possession of a rental unit pursuant to Sections 
8.22.360 A.8 (owner move-back), A.9 (owner or relative occupancy), A. 10 
(repairs), and A. 11 (taking the property off the rental market) of the Oakland 
Municipal Code must comply with certain requirements. In the 180 days 
preceding execution of this agreement, did you (the owner), or any of your 
agents or representatives either a) issue a notice terminating tenancy to any of 
the tenants who are parties to this agreement or b) otherwise communicate orally 
or in writing to any of those tenants that you intended to recover possession of
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the unit under any of these O.M.C. Sections? Yes 
which section?____

. If soNo

Immediately after Items 1-4, there shall be a line for each Tenant to affix their 
initials. The question listed as Item 5 shall appear in the Move Out Agreement once for 
each Tenant who is a party to the Move Out Agreement. A space for the Tenant to affix 
their initials shall be provided next to the question. The question listed as Item 6 shall be 
answered by the Owner under penalty of perjury.

Move Out Agreements must be for greater than the amount of the relocation 
payments to which the Tenant may be entitled under Oakland, state, or federal law. 
Move Out Agreements for less than the amount to which the Tenant is entitled in 
relocation payments are in violation of this Ordinance and can be regarded by the 
Tenant as non-compliant Move Out Agreements.

C.

8.22.750 Rescission of Move Out Agreements

A. Rescission by Right. A Tenant shall have the right to rescind a Move Out

unless the parties agree in writing to a shorter rescission period of not less than fifteen 
(15) days, subject to the requirements in subsection C and D below. In order to rescind 
a Move Out Agreement under this Section, the Tenant(s) must notify the Owner that the 
Tenant(s) intend(s) to rescind the Move Out Agreement. If the Tenant(s) choose(s) to 
place the statement in the mail, it must be postmarked or otherwise served by the 
thirtieth (30th) day after-execution of the-Move Out Agreement rescission deadline to be 
effective.

B. Rescission of Non-Compliant Move Out Agreement.

1. A Move Out Agreement that does not satisfy all of the requirements of this 
Ordinance, including containing any required signatures or initials by the parties, 
may be rescinded by the Tenant within six (6) months of its execution, subject to 
the requirements of subsection C and D below. In any communication to the 
Owner rescinding a non-compliant Move Out Agreement, the Tenant must 
specifically set out the reasons why the Tenant believes the Move Out 
Agreement is non-compliant.

Within five (5) days of receiving a rescission notice, the Owner must either 
offer the unit back to the Tenant or respond with reasons why the Move Out 
Agreement may not be rescinded.

2.
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3. A Tenant who rescinds a Move Out Agreement because it is non- 
compliant and is unable to move back into the unit may seek other remedies 
against the Owner.

In order to rescind a Move Out Agreement, the following conditions must be met:C.

1. The decision to rescind must be unanimous by all Tenants who are parties 
to the Move Out Agreement;

2. The Tenant(s) must sign a document indicating their intent to rescind the 
Move Out Agreement and the basis for the rescission, including any non- 
compliance with this Ordinance by the Owner;

3. All Tenants who are parties to the Move Out Agreement must also agree 
to refund all monies paid to them under the Move Out Agreement; and

The notice of intent to rescind may be sent by any means through which 
the parties have agreed to communicate. If the parties have not agreed to a 
particular mode of communication, the Tenant(s) must either personally serve the 
property owner with the notice or send the notice by registered and first class 
mail to the last known address of the Owner. If the document is returned 
undelivered, the Tenant(s) must use reasonable means to notify the Owner of the 
rescission.

4.

D. A rescission is not effective if the Tenant has moved out of the unit-moves out 
and the Rental Unit has a New Oceupant. Notwithstanding any waivers in a-Move Out 
Agreement, a^Fenant who is unable to rescind because-t-he-Rental Unit has a New 
Qeeupant still-retains rights to seek remedies-under otheMaws-should the Owner violate 
other laws that permit-an Owner to-seek recovery of a unit (e.g., Owner or relative move 
in (O.M.C. 8.22.360A.9), Ellis Act Ordinance (O.M.C. 8.22:400)).

Notice of New Occupant. If Owner secures a New Occupant for the-Rental Unit 
within the 30-day rescission period, the Owner must provide-the-Tenant with written 
notification of the-New Occupant within five (5) days of meeting the criteria for a New 
Occupant by providing the Tenant with a written statement-signed-under penalty-of 
perjury-. This notification must state whether the New Occupant is a new Tenant, the 
Owner, or a qualifying-relative under the-owner-occupancy provisions of the-Just Cause 
for-Eiviction Ordinance (O.M.C. 8.22.360A.9). The notice must also provide the Tenant 
witb-documentary-evidence of the New Occupant. If the Owner is unable to-provide 
documentary evidence of the New-Occupant within five (5) days, the Tenan^s-right to 
rescind is extended by the number of days it takes the Owner to comply.

Er
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Filing Move Out Agreements With City8.22.760

The Owner shall file a copy of the Move Out Agreement with the Rent Adjustment 
Program no sooner than the twentvtfriftv-fifth (225th) and no later than the forty-fifth 
(45th) day after service of the executed Move Out Agreement. This filing requirement 
does not apply to Move Out Agreements rescinded by the Tenant pursuant to Section 
8.22.750.

8.22.770 Remedies

A. Administrative Remedies

Administrative Citation. Any person violating any provision or failing to 
comply with any requirements of this Tenant Move Out Agreement Ordinance 
may be assessed an administrative citation pursuant to O.M.C. Chapter 1.12 for 
the first offense.

1.

Administrative Civil Penalties. Any person violating any provision or failing 
to comply with any requirements of this Tenant Move Out Agreement Ordinance 
multiple times may be assessed a civil penalty for each violation pursuant to 
O.M.C. Chapter 1.08.

2.

B. Civil Remedies

A Tenant who believes that an Owner has violated provisions of this 
Tenant Move Out Agreement Ordinance may file an action against the Owner for 
equitable relief (e.g., injunctions and restitution), actual damages or minimum 
damages, and recovery of costs and reasonable attorney’s fees. The greater of 
actual damages or minimum damages of $500 per violation shall be awarded for 
an Owner’s failure to comply with the obligations established under this 
Ordinance. The greater of treble actual damages or minimum damages of $1,000 
per violation shall be awarded for an Owner's willful failure to comply with the 
obligations established under this Ordinance.

1.

The City Attorney may file an action against an Owner that the City 
Attorney believes has violated provisions of this Ordinance. Such an action may 
include requests for equitable relief (e.g., injunctions and restitution), assessment 
and recovery of administrative citations and civil penalties, and recovery of costs 
and reasonable attorney’s fees. The City Attorney has sole discretion to 
determine whether to bring such an action.

2.

An Owner who violates subsection 8.22.730 A-C, 8.22.740, or 8.22.780 D 
of this Tenant Move Out Agreement Ordinance with respect to Elderly or
3.
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Disabled Tenants is liable in a court action for each and every such offense for 
monetary damages of no less than three times the actual damages suffered by 
their aggrieved Tenant(s) (including damages for mental or emotional distress), 
or for minimum damages of one thousand dollars ($1,000.00) per offense, 
whichever is greater. Any Owner who willfully violates subsection 8.22.730 A-C, 
8.22.740, or 8.22.780 D of this Tenant Move Out Agreement Ordinance with 
respect to Elderly or Disabled Tenants is liable in a court action for each and 
every such offense for money damages of no less than three times the actual 
damages suffered by their aggrieved Tenant(s) (including damages for mental or 
emotional distress), or for minimum damages of one thousand five hundred 
dollars ($1,500.00) per offense, whichever is greater.

An Owner who violates subsection 8.22.730 A-C, 8.22.740, or 8.22.780 D 
of this Tenant Move Out Agreement Ordinance with respect to Catastrophically III 
Tenants is liable in a court action for each and every such offense for monetary 
damages of no less than three times the actual damages suffered by their 
aggrieved Tenant(s) (including damages for mental or emotional distress), or for 
minimum damages of one thousand five hundred dollars ($1,500.00) per offense, 
whichever is greater. Any Owner who willfully violates subsection 8.22.730 A-C, 
8.22.740, or 8.22.780 D of this Tenant Move Out Agreement Ordinance with 
respect to Catastrophically III Tenants is liable in a court action for each and 
every such offense for money damages of no less than three times the actual 
damages suffered by their aggrieved Tenant(s) (including damages for mental or 
emotional distress), or for minimum damages of two thousand dollars ($2,000.00) 
per offense, whichever is greater.

4.

C. Nonexclusive Remedies and Penalties. The remedies provided in this Ordinance 
are not exclusive, and nothing in this Ordinance shall preclude a party from seeking any 
other remedies, penalties, or procedures provided by law.

An Owner who believes a Tenant may not be eligible for enhanced penalties due 
to age, disability, or catastrophic illness may utilize the procedure set out in regulations 
for contesting similar status under the Just Cause for Eviction Ordinance (O.M.C. 
8.22.300, et seq.). This subsection does not preclude an Owner from contesting 
eligibility in a later administrative or court proceeding.

D.

8.22.780 Miscellaneous

A. Non-waivability. The provisions of this Tenant Move Out Agreement Ordinance 
may not be waived. Any term of any Move Out Agreement, lease, contract, or other 
agreement which purports to waive or limit a Tenant's substantive or procedural rights
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under this Tenant Move Out Agreement Ordinance is contrary to public policy, 
unenforceable, and void.

Waiver of Other Tenant Rights. Where a Tenant has a non-waivable right under 
other Oakland, state, or federal laws, a Tenant cannot waive such a right in a Move Out 
Agreement, including any rights or options to return to the Rental Unit.

B.

Service of Notices. Notices under this Chapter must be served by registered and 
first class mail or by personal service, unless the Owner and Tenant agree on another 
form of service, such as email or facsimile. Notices served by mail are deemed received 
five (5) days after mailing. All other forms of service are deemed received on the date of 
receipt unless the Owner and Tenant agree otherwise. If a notice is served bv more 
than one method, the notice is deemed received on the earliest receipt date.

C.

Retaliation Prohibited. Retaliation against a Tenant because of the Tenant's 
exercise of rights under the Tenant Move Out Agreement Ordinance is prohibited and 
constitutes a violation of this Ordinance. Retaliation claims may only be brought in court 
and may not be addressed administratively.

D.

E. Rules and Regulations. The Rent Board is authorized to create and amend rules 
and regulations consistent with this Ordinance.

Forms and Informational Materials. The City Administrator is authorized to 
develop forms, informational, and instructional materials to assist Owners and Tenants 
in complying with this Chapter.

F.

****

SECTION 2. Severability. If any section, subsection, sentence, clause or phrase 
of this Ordinance is for any reason held to be invalid or unconstitutional by decisions of 
any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of this Ordinance. The City Council hereby declares that it would 
have passed this Ordinance and each section, subsection, clause, or phrase thereof 
irrespective of the fact that one or more other sections, subsections, clauses, or phrases 
may be declared invalid or unconstitutional.

SECTION 3. Effective Date. This Ordinance shall become effective on May 1, 
2018. City Administration may extend this effective date if forms are not available within 
this time-frame.

SECTION 4. Grandparented Move Out Negotiations and Agreements. This 
Ordinance's requirements shall not apply to any Move Out Negotiations that were
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initiated or written Move Out Agreements that were fully executed by all parties and 
effective prior to the effective date of this Ordinance.

SECTION 5. CEQA Compliance. This action is exempt from the California 
Environmental Quality Act ("CEQA") pursuant to sections of the CEQA Guidelines, 
taken together and each as a separate and independent basis, including but not limited 
to: Section 15378 (regulatory actions), Section 15060(c)(2) (no direct or reasonably 
foreseeable indirect physical change in the environment), Section 15061(b)(3) (no 
significant environmental impact), and Section 15183 (consistent with the general plan 
or zoning).

SECTION 6. Public Database Feasibility. The City Administrator shall consider 
the feasibility of creating a public, searchable database with information based on filings 
under O.M.C. Chapter 8.22.700. If the City creates such a database, the required 
disclosures shall contain a provision referring to the database and how to access it.

IN COUNCIL, OAKLAND, CALIFORNIA, 
PASSED BY THE FOLLOWING VOTE:

AYES - CAMPBELL-WASHINGTON, GALLO, GIBSON MCELHANEY, GUILLEN, KALB, KAPLAN AND
PRESIDENT^) -—Lg

NOES - 
ABSENT-
ABSTENTION -0 .

ATTEST:Introduction Date 

MR 2 0 2018
LATONDA SIMMO 

City Clerk and Clerk of the Council 
of the City of Oakland, California

Date of Attestation:
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NOTICE AND DIGEST

AN ORDINANCE ADDING A NEW ARTICLE TO O.M.C. CHAPTER 8.22 
TO (1) REGULATE TENANT MOVE OUT AGREEMENTS AND 
NEGOTIATIONS, (2) CREATE DISCLOSURE AND REPORTING 
REQUIREMENTS FOR SUCH AGREEMENTS AND NEGOTIATIONS, 
AND (3) PROVIDE REMEDIES FOR VIOLATIONS

The Ordinance enacts the Tenant Move Out Agreement Ordinance 
to regulate tenant move out agreements and negotiations; create 
disclosure and reporting requirements for such agreements and 
negotiations; and provide remedies for violations.
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Owner Move In (OMI) Laws for Oakland 

 

Oakland Municipal Code, Section 8.22.360 
 
A. No landlord shall endeavor to recover possession, issue a notice terminating tenancy, or 

recover possession of a rental unit in the city of Oakland unless the landlord is able to prove 
the existence of one of the following grounds: 

9. The owner of record seeks in good faith, without ulterior reasons and with honest intent, to 
recover possession for his or her own use and occupancy as his or her principal residence, 
or for the use and occupancy as a principal residence by the owner of record's spouse, 
domestic partner, child, parent, or grandparent. 

 
a. Here the owner of record recovers possession under this Subsection (9) 

[Paragraph 8.22.360 A.9], and where continuous occupancy for the purpose of 
recovery is less than thirty-six (36) months, such recovery of the residential unit 
shall be a presumed violation of this chapter. 

 
b. The owner of record may not recover possession pursuant to this subsection 

more than once in any thirty-six (36) month period, 

 
c. The owner must move in to unit within three (3) months of the tenant's vacation 

of the premises. 

d. When the owner seeking possession of a unit under Section 6(A)(9) [8.22.360 
A.9] owns a similar vacant unit, the owner's decision not to occupy said similar 
unit shall create a rebuttable presumption that they are seeking to recover 
possession in bad faith. [5] 

 
e. A landlord may not recover possession of a unit from a tenant under 

Subsection 6(A)(9) [8.22.360 A.9], if the landlord has or receives notice, any 
time before recovery of possession, that any tenant in the rental unit: 

 
i. Has been residing in the unit for five (5) years or more; and 

 
(a) Is sixty (60) years of age or older; or 

 
(b) Is a disabled tenant as defined in the California Fair Employment and 

Housing Act (California Government Code § 12926); or 

 
ii. Has been residing in the unit for five (5) years or more, and is a 

catastrophically ill tenant, defined as a person who is disabled as defined 

https://library.municode.com/ca/oakland/codes/code_of_ordinances?nodeId=TIT8HESA_CH8.22REREADEV_ARTIIJUCAEVORMEEE_8.22.360GOCAREEV
https://library.municode.com/#fn_20


by Subsection (e)(i)(b) [8.22.360 A.9.e.i.b]]and who suffers from a life 
threatening illness as certified by his or her primary care physician. 

f. The provisions of Subsection (e) [8.22.360 A.9.e] above shall not apply where 
the landlord's qualified relative who will move into the unit is 60 years of age or 
older, disabled or catastrophically ill as defined by Subsection (e) [8.22.360 
A.9.e], and where every rental unit owned by the landlord is occupied by a 
tenant otherwise protected from eviction by Subsection (e) [8.22.360 A.9.e]. 

 
g. A tenant who claims to be a member of one of the classes protected by 

Subsection 6(A)(9)(e) [8.22.360 A.9.e] must submit a statement, with 
supporting evidence, to the landlord. A landlord may challenge a tenant's claim 
of protected status by requesting a hearing with the Rent Board. In the Rent 
Board hearing, the tenant shall have the burden of proof to show protected 
status. No civil or criminal liability shall be imposed upon a landlord for 
challenging a tenant's claim of protected status. The Rent Board shall adopt 
rules and regulations to implement the hearing procedure. 

 
h. Once a landlord has successfully recovered possession of a rental unit 

pursuant to Subsection 6(A)(9) [8.22.360 A.9], no other current landlords may 
recover possession of any other rental unit in the building under Subsection 
6(A)(9) [8.22.360 A.9]. Only one specific unit per building may undergo a 
Subsection 6(A)(9) [8.22.360 A.9] eviction. Any future evictions taking place in 
the same building under Subsection 6(A)(9) [8.22.360 A.9] must be of that 
same unit, provided that a landlord may file a petition with the Rent Board or, at 
the landlord's option, commence eviction proceedings, claiming that disability or 
other similar hardship prevents him or her from occupying a unit which was 
previously the subject of a Subsection 6(A)(9) [8.22.360 A.9] eviction. The Rent 
Board shall adopt rules and regulations to implement the application procedure. 

 
i. A notice terminating tenancy under this Subsection must contain, in addition to 

the provisions required under Subsection 6(B)(5) [8.22.360 B.5]: 

 
ii. [ sic ] A listing of all property owned by the intended future 

occupant(s). 

 
iii. [ sic ]The address of the real property, if any, on which the intended 

future occupant(s) claims a homeowner's property tax exemption. 

 

Rent Adjustment Program Regulations Concerning OMI Evictions 

Section 8.22.360.A.9  [revised 1/25/18]  

a. A notice terminating tenancy under this section must contain, in addition to the provisions 
required under O.M.C. 8.22.360 B 6: i. A listing of all real property owned by the intended 
future occupant(s). ii. The address of the real property, if any, on which the intended future 



occupant(s) claims a homeowner’s property tax exemption. iii. The lawful rent applicable for the 
unit on the date of the notice. iv. A statement informing tenant(s) as to their right to relocation 
payments (O.M.C. 8.22.850) and the amount of those relocation payments.  

b. For the purpose of subdivision (a), real property means a parcel of real estate located in 
Oakland or elsewhere.  

8.22.360.A.9.g.  

This regulation addresses a Tenant’s claim of “protected status” as elderly, disabled, or 
catastrophically ill pursuant to Section 8.22.360 A.9.e. and how it may be contested by a 
Landlord.  

i. Statement with Supporting Evidence of Protected Status. In order to present a claim for 
protected status, a Tenant must give the Landlord a statement claiming protected status along 
with evidence supporting the claim. The evidence must include a statement that the Tenant has 
resided in the unit for more than five years. The supporting evidence must be of the Tenant’s 
age, or that the Tenant has a disability that limits a major life activity, or that he or she has a 
catastrophic illness. If the Tenant produces evidence of protected status sufficient to establish a 
facial claim of protected status, the Landlord has the burden of producing evidence to contradict 
the Tenant’s evidence. Below are examples of types of evidence concerning protected status that 
may be used to present a claim that a Tenant is entitled to protected status:  

(a) Elderly Status: driver’s license, DMV identity card, birth certificate, or other 
document in which the age or date of birth must be submitted under oath. 

(b) Disabled status: Evidence that a Tenant has a disability that limits a major life activity 
may be in the form of a statement from a treating physician or other appropriate health care 
provider authorized to provide treatment, such as a psychologist. A Tenant may also submit 
evidence of a medical determination from another forum, such as Social Security or workers’ 
compensation, so long as it includes the fact of that the Tenant has a disability and its probable 
duration.  

(c) Catastrophically Ill Status. Evidence of disabled status plus a statement from the 
Tenant’s primary care physician or other appropriate health care provider that the Tenant has a 
life threatening illness. The evidence need not provide any information on the nature of the 
disability or catastrophic illness.  

ii. Jurisdiction over Challenges to Protected Status. Courts have concurrent jurisdiction with the 
Rent Program over Landlord challenges to a Tenant’s claim to protected status.  

(a) Court. A Tenant may defend against an eviction by claiming protected status claim 
where the Landlord seeks recovery of the unit for occupancy by the owner or the Landlord’s 
eligible relative.  

(b) Rent Program.  

1. A Landlord and a Tenant may agree at any time to have the Rent Program 
address a Tenant’s claim for protected status. Either the Landlord or the Tenant may 
petition the Rent Program at any time to seek resolution of the claim for protected status, 



but the Rent Program will not assume jurisdiction over the petition unless the other party 
agrees to Rent Program jurisdiction.  

2. A Landlord who is selling a property may request that a Tenant state whether 
the Tenant will claim protected status if the Landlord’s successor seeks to evict the 
Tenant for occupancy by the owner or the owner’s close relative.  

(a) The owner may make this request under the conditions and procedures: 
i. The building contains 6 or fewer rental units. ii. The building contains more 
than 6 rental units and the unit the Tenant occupies is unique. Unique means that 
no more than 5 percent of the units in the building are similar in size, location, 
and/or amenities. iii. The Landlord has an accepted offer from a purchaser and the 
offer is contingent upon the availability of a unit to owner-occupy. iv. The 
Landlord makes the request to the Tenant on a form provided by the Rent 
Program verifying the appropriate information under penalty of perjury.  

(b) The Tenant must respond within 15 calendar days of service of the 
request. A Tenant who fails to respond with the 15 calendar days is deemed to 
have waived any claim of entitlement to protected status as of the last date the 
response was due.  

iii. Rent Program Hearings Contesting Protected Status.   

(a) Procedure. Rent Program hearings contesting a Tenant’s disability or catastrophic 
illness are conducted in accordance with the procedures set forth in Rent Adjustment Program 
Regulation 8.22.090. Rent Program staff may establish any additional specialized procedures 
necessary for hearings under this section.   

(b) Confidential Nature of Hearings. Evidence of a Tenant’s disability or illness is 
deemed confidential. Hearings, records of hearings, and decisions (except for whether the Tenant 
has protected status) based on disability, or catastrophic illness will not be open to the public. 
Records of the decision will not be considered public records for purposes of the California 
Public Records Act (Cal. Government Code § 6250, et seq.). The Landlord or his/her 
representative, agent, or attorney may not release any evidence or records or information 
contained in such evidence or records pertaining to the Tenant’s disability or illness to a person 
other than the parties or their representatives for the hearing. Rent Program staff may adopt 
supplementary rules to conduct hearings so as to protect the medical privacy of Tenants while 
permitting parties to obtain necessary evidence.  

(c) Tenant’s Burden. The Tenant has the burden of proving protected status.  

(d) Health Care Examination.  

1. Landlord’s Request. If the Landlord reasonably determines that in order to 
respond the Tenant’s evidence of disability or illness a medical examination is necessary, 
the Landlord may request the Rent Program order the Tenant to obtain the opinion of a 
second health care provider, designated or approved by the Landlord, concerning any 
information on which the Tenant bases her/his claim for protected status. The 
examination will be at the Landlord’s own expense.  



2. Independent Examination. The Landlord and Tenant may agree to have an 
independent examination conducted by a health care provider agreed to by the parties or 
appointed by the Hearing Officer. The parties must agree that the results of the 
independent examination will be binding on the parties as to the Tenant’s status as 
disabled or catastrophically ill. The independent examination will be at the Landlord’s 
expense unless the parties agree otherwise.  

3. Limitation on Examination. Any health care examination under this subsection 
must be limited to the health related condition that the Tenant claims is the basis for the 
disability or catastrophically ill status. The Hearing Officer may issue such orders or 
place such conditions on the examination as may be necessary to limit the examination to 
the Tenant’s condition at issue.  

4. Tenant Refusal to be Examined. At Tenant’s refusal to be examined at the 
Landlord’s request or to cooperate with such examination will defeat the Tenant’s claim 
of protected status, unless the Tenant can prove her/his claim by clear and convincing 
evidence and the Landlord’s request for an examination is unreasonable.  

iv. No Appeal to Rent Board for Disability or Catastrophically Ill Claims Unless Tenant Waives 
Privacy in Medical Records. Neither party may appeal the Hearing Officer’s decision to the Rent 
Board unless the Tenant is willing to waive any privacy or confidentiality to medical records or 
other confidential records pertaining to the Tenant’s disability or illness. Without such a waiver, 
a decision of the Hearing Officer is final as to the administrative processes of the City of 
Oakland and any party wishing to further contest the Hearing Officer’s decision must seek 
judicial review.  

v. Landlord or Landlord’s Relative or Other Tenant for Claims Protected Status. A Landlord may 
still evict a Tenant with protected status where the Landlord or the Landlord’s relative who will 
be occupying the unit has protected status, or where every other unit of the Landlord is occupied 
by a Tenant claiming protected status. In either of the aforementioned circumstances, any 
challenge to the Landlord’s right to evict a Tenant with protected status would be addressed in an 
unlawful detainer or other court proceeding. 

END 



What you need to know about Oakland's Tenant Move Out  
Agreement Ordinance 

The Oakland City Council has passed the Tenant Move Out Agreement Ordinance (“Ordinance”.) This new law 
significantly changes the way landlords can approach and buy out tenants residing in their rental units. 
 
        It is important to note that the Ordinance applies to all rental units in Oakland, including units otherwise exempt from 
rent or eviction controls, like single family homes and new construction. The only exemption is for publicly-owned and 
operated housing units, which typically operate under different tenancy laws anyways. The law will also not be applicable 
to situations where there is no “tenancy”, such as giving money to a family member to move out, or paying a “squatter” to 
vacate property they have taken over. The Ordinance is effective May 1, 2018. 

 
Before Buyout 

 
Disclosure Form 
 
        Landlords may no longer offer buyouts to tenants informally or on the spot. Landlords must undertake a robust 
disclosure process and register with Oakland’s Rent Adjustment Program (RAP) before making any buyout offer. Even 
accidentally violating the Ordinance can incur penalties of at least $500 per violation, in addition to any violations of the 
overlapping Tenant Protection Ordinance. 
 
        Compliance with the Ordinance requires service on the tenant of a form developed by the RAP. The Disclosure 
Form is currently available on the RAP website. This Disclosure Form enumerates an extensive list of tenants’ rights in 
buyout negotiations, such as: 
 

1. The tenant can refuse to negotiate a buyout. 
2. The tenant may rescind the buyout (change their mind) up to 25 days after signing the agreement (but cannot 

rescind once they actually move out.) 
3. The tenant may be entitled to the relocation payments. 

 
        The landlord is required to keep careful records of the Disclosure Form. Once executed by the landlord, the form 
must be provided to the tenant within 3 days, with proof of service. Copies of each form and the corresponding proof of 
service must be retained in the landlord’s records for at least 5 years. It will be convenient for many landlords to issue this 
form upon the commencement of a tenancy, as part of the rental agreement. 
  
        Please note that although the form prepared by the RAP contains a space for the tenant to sign to confirm receipt, 
this signature appears to be for record keeping purposes only. The landlord’s obligation to disclose is complete when this 
form is delivered to the tenant, regardless if it is accepted – hence the landlord’s obligation to keep a record of service for 
5 years. 
 
Certification Form 
 
        In addition to disclosure to the tenant prior to negotiations, the landlord must also register with the RAP by filing a 
Certification Form. This form includes the owner’s name and contact information, the unit which may be subject to buyout 
negotiations, the date that the tenant in the unit received the Disclosure Form, and the dates of any other move out 
agreements “with any current or prior tenants at the property” “completed to the best of the owner’s recollection and 
knowledge.” The Certification Form is also available on the RAP website. 
 
        There appears to be no limit to how far back in time landlords must go when reporting prior buyout negotiations. It is 
also unclear what the penalty might be if the landlord incorrectly identifies or omits a buyout negotiation with a current or 
prior tenant, but the Ordinance does authorize the City Attorney to file civil actions against landlords who violate any 
provision of the Ordinance. 
 
        Landlords should note that the registration information collected pursuant to the Ordinance may be released, 
published, or otherwise made publicly available, which may or may not have personal information redacted. The City 
explicitly does not guarantee that personal or private information will not be released, including information contained 
within the buyout agreements themselves. Landlords should consider carefully what personal or business information they 
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disclose on any papers filed with the City. 

During Buyout 

Formation 

    The Ordinance provides several steps to standardize buyout agreements. 

        First, the Ordinance requires all agreements be in writing, and in Spanish or Chinese if the tenant is proficient in 
those languages rather than English. In the case of a rental agreement not in English, the buyout agreement would be in 
the language of the rental agreement. If the buyout agreement is in multiple languages, all copies should be presented to 
the tenant at the same time, rather than a belated translation afterward. 

        When signed, a copy of the agreement is to be given to “each” tenant “immediately” following execution. It is unclear 
what giving a copy “immediately” means, especially when there may be multiple tenants involved in the buyout, but 
landlords may wish to arrange the signing of the agreement in a place where a copy machine is available, with all tenants 
present, so that there is minimal delay. Landlords are required to create and retain a proof of service of this executed copy 
of the agreement for an unspecified period of time. 

        Second, the Ordinance requires certain recitals of tenants’ rights verbatim from the Ordinance, which generally 
correspond to the disclosures required before the buyout negotiations. This language is to be in 14 point font above the 
tenant’s signature, although it would likely fill at least an entire page all by itself. See Sections 8.22.740.B.1-6 of the 
Oakland Municipal Code, available at the RAP website, for the precise language to use. 

        Third, the Ordinance requires that agreements “must be for greater than the amount of the relocation payments to 
which the tenant may be entitled under Oakland, state, or federal law.” This appears to impose some kind of floor on the 
value paid under the Ordinance, but this vague language is unclear on what the floor would be. 

        As of the date of this article, relocation payments are required for landlords who evict tenants to move into the unit 
(owner move-in), when tenants are displaced to remediate code violations, following condo conversions, or when the 
property is being removed from the rental market under the Ellis Act. However, because a buyout may occur without (or 
instead of) any of those circumstances, it is uncertain if those require payments are implicated by this Ordinance. 
Landlords are therefore recommended to pay at least 1 cent more than the amounts enumerated in the Uniform 
Relocation Ordinance to avoid a potential violation. 

Rescission 

       Under the Ordinance, tenants have an absolute right to rescind an agreement after they sign it. By default, tenants 
may rescind up to 25 days after signing. However, they can agree to reduce the rescission period to 15 days. 

        To rescind, the tenant must notify the landlord in writing, and if there are multiple tenants, all tenants must agree. 
Mailed rescissions are effective if they are postmarked on or before the last day of the rescission period, and all money 
paid under the buyout must be refunded to the landlord. 

        If the tenant determines that the buyout agreement is defective in some way under the Ordinance, the rescission 
period is extended to six months. In the written notice of rescission, the tenant must explain the defects in the agreement. 
After receiving notice, the landlord has 5 days to “offer the unit back to the tenant or respond with reasons why the Move 
Out Agreement may not be rescinded.” However, the Ordinance also states that a tenant may not rescind a buyout after 
they move out, even if the buyout was defective. 

        The contradiction between the landlord’s stated obligation to offer the unit back to the tenant after rescission, and the 
tenant’s inability to claim rescission after vacating has no clear answer and may have to be resolved through further 
regulations or litigation. Since tenants still have civil remedies available in the case of vacating following a defective buyout 
agreement, landlords should consult with an attorney before allowing a tenant back into the unit following vacancy and 
rescission. 

After Buyout 

    After an agreement is negotiated and completed, the landlord must file the buyout agreement with the RAP between 
25-45 days. This means the landlord must wait the full statutory rescission period (25 days), and then has 20 days to file
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the agreement (45 days total). Landlords should mark their calendars and set a reminder to avoid missing this deadline, 
and remember that the information contained in the agreements may become public at a future date. Rescinded 
agreements are not filed with the RAP and may be discarded. However, the fact that buyout negotiations occurred in that 
unit must be disclosed on any certification form filed with the RAP. 

Enforcement 

        Penalties for violating the Ordinance are steep. The City is empowered to levy fines and file civil suits against 
landlords who violate the Ordinance, even if no tenant complains. If a tenant does have a complaint for a landlord violating 
the Ordinance, the landlord is liable for any actual damages to the tenant, or $500, whichever is greater. If the landlord 
“willfully” violated the Ordinance, then the penalty is triple actual damages, or $1,000, whichever is greater. 

        Elderly or disabled tenants may always claim triple actual damages, or $1,000 or $1,500 minimum damages for each 
non-willful or willful violation, respectively. Catastrophically ill tenants are entitled to even more, with triple actual damages, 
or $1,500 or $2,000 for each non-willful or willful violation, whichever is greater. 

        If the landlord wishes to challenge a tenant’s claim of protected status and enhanced penalties, the landlord can 
challenge that status using the same procedure as for just cause evictions, and may also raise the issue in a resulting civil 
proceeding. 

Other Provisions 

        As stated in the disclosure form provided to tenants, landlords should be aware that offering more than one buyout to 
the same tenant within six months is considered harassment under the Tenant Protection Ordinance, with concordant 
penalties. 

        Landlords are prohibited from retaliating against tenants who refuse a buyout. If a landlord is considering offering a 
buyout before issuing a termination notice, expect a retaliation defense if the tenant refuses to vacate following the notice. 

        The Ordinance is somewhat flexible when it comes to landlord/tenant communications and forms of notice. In 
particular, use of email is acceptable, but only if both sides agree. Landlords who favor electronic communications should 
consider consent to email as a term to include in rental agreements. Without any agreement, notices served under the 
ordinance must by registered, first class mail. 

Conclusion 

        As of May 1, 2018, buyout negotiations in Oakland are now nearly as heavily regulated as rent increases or evictions. 
The RAP is involved both before and after each and every buyout, and all buyouts are now a matter of public record, 
including any buyouts which preceded the ordinance. All landlords in the city should immediately create a record of their 
past buyouts, and create an organized file for all the necessary proofs of service. 

        It is clear from the content of the Ordinance that the City and the RAP do not want landlords negotiating buyouts with 
their tenants. All of the responsibilities for deadlines and disclosures rest on landlords, who risk stiff penalties for even 
accidental violations. Landlords should consult with an attorney prior to any buyout negotiations to evaluate whether the 
landlord has fully disclosed, certified, and complied with the Ordinance. 

Best Regards, 
Fried & Williams LLP 
www.friedwilliams.com 

Exciting and important information is being revealed every day in the world of Bay Area Real Estate. Like and follow us on Facebook and LinkedIn @friedwilliamsLLP for 
daily Real Estate news and updates.

Fried & Williams LLP is a law firm with practical knowledge and years of experience to assist you with your Real Estate and Probate needs. We provide cost effective 
litigation and transactional representation for real property owners. With offices in both San Francisco and Oakland, we are deeply dedicated to understanding our clients’ 
Real Estate and Business needs on both sides of the Bay. 
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